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Professional Certificate in Land Development

Legal Aspects of Land Development

Land development is a complex process that involves a variety of legal considerations. In this explanation,
we will discuss some of the key terms and vocabulary related to the legal aspects of land development in
the context of the Professional Certificate in Land Development.

1. Zoning: Zoning is the regulation of land use by local governments. Zoning laws divide cities and towns
into different districts, each with its own set of regulations regarding land use, building height, setbacks,
and other factors. Zoning laws are designed to promote orderly growth, protect property values, and ensure
the health, safety, and welfare of the community.
2. Variance: A variance is a deviation from the zoning laws that is granted by a local zoning board. A
variance may be granted if an applicant can demonstrate that strict adherence to the zoning laws would
result in a hardship or undue burden. For example, a property owner may seek a variance to build a larger
structure than is allowed by the zoning laws, or to build closer to the property line than is normally
permitted.
3. Conditional Use Permit: A conditional use permit is a permit that allows a property owner to use their
land in a way that is not normally permitted by the zoning laws, but that is deemed to be in the public
interest. A conditional use permit may be granted if the property owner can demonstrate that the proposed
use will not adversely impact the community.
4. Subdivision: A subdivision is the division of a parcel of land into two or more smaller parcels. Subdivision
regulations govern the process of dividing land, including requirements for road access, utility connections,
and other infrastructure. Subdivision regulations are designed to ensure that new developments are well-
planned and integrated into the existing community.
5. Easement: An easement is a legal right to use someone else's land for a specific purpose. An easement
may be granted for a variety of purposes, such as access to a public road, installation of utility lines, or
maintenance of a shared driveway. Easements can be either affirmative (granting the right to use the land)
or negative (prohibiting the use of the land).
6. Title: Title is the legal right to own and use a piece of property. Title may be held by an individual, a
corporation, or a government entity. Title may be transferred from one party to another through a variety of
means, including sale, gift, or inheritance.
7. Deed: A deed is a legal document that transfers title to a piece of property. A deed must be signed by the
grantor (the party transferring title) and the grantee (the party receiving title), and must be recorded with
the local government to be valid.
8. Encumbrance: An encumbrance is a claim on a piece of property that limits the owner's ability to transfer
or use the property. Encumbrances may take the form of liens, easements, or restrictive covenants.
9. Liens: A lien is a legal claim on a piece of property that secures a debt or other obligation. A lien may be
voluntary (such as a mortgage) or involuntary (such as a tax lien).
10. Eminent Domain: Eminent domain is the power of a government entity to take private property for
public use, with just compensation to the property owner. Eminent domain is typically exercised for projects
such as highways, public buildings, or utility lines.
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11. Takings: A taking is the acquisition of private property by a government entity through eminent domain.
A taking may be either partial or total.
12. Inverse Condemnation: Inverse condemnation is a legal action brought by a property owner against a
government entity for a taking of private property without just compensation.
13. Vested Rights: Vested rights are rights that have become fixed and established, and that cannot be taken
away without due process of law. Vested rights may include the right to develop a piece of property, or the
right to receive certain permits or approvals.
14. Exactions: Exactions are fees or requirements imposed by a local government as a condition of
development. Exactions may include the dedication of land for public use, the installation of infrastructure,
or the payment of impact fees.
15. Nonconforming Use: A nonconforming use is a use of property that does not conform to the current
zoning laws, but that was allowed under previous zoning regulations. Nonconforming uses may be
permitted to continue, but may not be expanded or altered without obtaining a variance or other approval.

Practical Applications:

Understanding the legal aspects of land development is crucial for any professional involved in the
development process. Here are some practical applications of the terms and concepts discussed above:

* If you are a developer seeking to build a new subdivision, you will need to comply with local subdivision
regulations and obtain the necessary approvals from the local zoning board.
* If you are a property owner seeking to build a structure that does not conform to the zoning laws, you
may need to apply for a variance or a conditional use permit.
* If you are a property owner seeking to sell or transfer title to your property, you will need to ensure that
the title is clear of any encumbrances or liens.
* If you are a government entity seeking to acquire property through eminent domain, you will need to
ensure that the taking is for a valid public use and that just compensation is provided to the property
owner.
* If you are a property owner who believes that your property has been taken without just compensation,
you may be able to bring an action for inverse condemnation.

Challenges:

Understanding the legal aspects of land development can be challenging due to the complexity of the
regulations and the potential for legal disputes. Here are some potential challenges that professionals in
this field may face:

* Navigating the maze of local zoning regulations and obtaining the necessary approvals can be time-
consuming and expensive.
* Interpreting the terms of a deed or other legal document can be difficult, especially if the document is
outdated or poorly written.
* Negotiating the terms of a variance or a conditional use permit can be challenging, particularly if there are
competing interests in the community.
* Identifying and resolving encumbrances or liens on a piece of property can be complex, particularly if
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there are multiple claims on the property.
* Dealing with the potential for legal disputes, such as inverse condemnation actions or challenges to the
validity of zoning regulations, can be time-consuming and expensive.

Conclusion:

Understanding the legal aspects of land development is critical for professionals in this field. By familiarizing
themselves with key terms and concepts, such as zoning, variances, and easements, professionals can
navigate the complex legal landscape of land development and ensure that their projects are successful.
Whether you are a developer, a property owner, or a government official, understanding the legal aspects
of land development can help you make informed decisions and avoid potential pitfalls.
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